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1. Introduction 
 

1.1 This policy will become effective on 1 April 2015 and will be reviewed every 5 
years thereafter. 

1.2 This document sets out the Isle of Wight Council’s policy (“the Policy”) 
regarding the permission to grant a person to place and use objects or 
structures on, in or over a highway as allowed by Section 115E of the 
Highways Act 1980. 

1.3 All legislative amendments will be made automatically; all other changes will 
be subjected to a twenty eight day consultation period. Any representations 
will be determined by the Licensing Committee. 
 

1.4 The issue of a Highway Amenity Permission does not confer upon the holder 
any planning permission and applicants will be advised to make their own 
arrangements to apply for planning permission if required.  
 

1.5 Applicants from alcohol licensed premises should note that they may also 
need to seek a variation (under section 34 of the Licensing Act 2003) to their 
Premises Licence to include the area in which the facility is to be placed. 
 

1.6 The granting of permission under the Act does not relieve the applicant of the 
requirement to comply with all other legislation including legislation relating to 
planning, street trading, food safety and health and safety. 
 

1.7 This policy does not relate to the placing of litter bins, advertising banners, skips, 
scaffolding, hoardings or other structures, building materials or cranes on the 
highway. 

 
1.8 Any object which is used to offer an article for sale which does not require street 

trading consent will still require permission under this policy. 
 
1.9 Any departure from this Policy must be justified in writing and approved by a 

member of the Regulatory Services Management Team. 
 
2 Legislation  

 
2.1 Section 115E of the Highways Act 1980 provides the council with the power to 

allow Local Authorities to grant permission to a person to use objects or 
structures on, in or over a highway to which Part VIIA of the Act applies: 

i. for a purpose which will result in the production of income; 
ii. for the purpose of providing a centre for advice or information; or 
iii. for the purpose of advertising; 

 
2.2 Section 115F of the Act provides the power to impose conditions on 

permissions under section 115E, including conditions requiring the payment to 
the council of reasonable charges. 
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2.3 Highway Amenity Permission, will not be required if the objects or structures 
are being placed on the applicant’s land and the land is not a part of a highway 
as defined by Part VIIA section 115A of the Highways Act 1980. 

 
3 Definitions 

 
3.1 The following definitions will provide clarification for the purposes of this policy. 

 
3.2 The Act  

This refers to the Highways Act 1980 (or any subsequent legislation). 
 
3.3 The Policy 

This refers to Isle of Wight Council’s Highway Amenity Permissions Policy. 
 
3.4 The Council 

This means the Isle of Wight Council.  
 

3.5 Permission  
The written document issued by the council, granting permission to a person 
to use objects or structures on, in or over a highway to which Part VIIA of the 
Act applies: 

i. for a purpose which will result in the production of income; 
ii. for the purpose of providing a centre for advice or information; or 
iii. for the purpose of advertising; 

pursuant to section 115E of the Act .  
 
The Permission may include relevant conditions. 
 

3.6 Highway 
For the purposes of Highway Amenity Permissions the areas covered by this 
Policy are defined under Part VII 115A of the Highways Act 1980, being: 

a) a highway in relation to which a pedestrian planning order is in force; . 
b) a bridleway;  
c) a footpath (including a walkway as defined in section 35(2);  
d) a footway;  
e) a subway constructed under section 69; 
f) a footbridge constructed under section 70;  
g) a highway of a description not mentioned in any of the preceding 

paragraphs of this definition whose use by vehicular traffic is prohibited 
by a traffic order but whose use by other traffic is not prohibited or 
restricted or regulated by such an order; and  

h) a local Act walkway 
 

3.7 Carriageway 
A part of the Highway laid out for the use by motor vehicles (including Cycle 
lanes and lay-bys, but excluding Footways, Cycle ways, Cycle paths and 
paved verges). 
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8.8 A Highway Amenity Permission will not be granted for more than 12 months. 

 
8.9 If valid representations are received during the consultation period and 

cannot be resolved by an officer between the applicant and the person 
making the representation, the application will be determined by the 
Licensing Sub-Committee at a hearing.  

 
8.10 The applicant and any persons who have made representations may attend 

the hearing and will have the opportunity to address the Sub-Committee 
during the hearing. 

 
8.11 The Council has the discretion to consider any relevant representations 

received after the consultation period for applications where a hearing has 
been arranged. 

 
8.12 If approved, a Highway Amenity Permission will be issued detailing the 

duration of the licence, the area where the objects can be placed and any 
conditions the Council consider reasonably necessary and subject to any other 
conditions as the council thinks fit. 
 

8.13 The objects will not be permitted to be placed on, under or above the highway 
until all relevant fees and charges have been paid and the written Permission 
has issued to the applicant. The object can only then be placed in accordance 
with the Permission. 
 

8.14 Where the Council refuse to grant Highway Amenity Permission, it shall 
provide in writing a statement of the reasons for its decision within seven days 
of the hearing. 

 
9 Conditions 
 
9.1 Under section 115F of the Act the Council is permitted to attach conditions and 

restrictions on the Highway Amenity Permission that they consider reasonably 
necessary. 

 
10 Appeals 

 
10.1 The Highways Act 1980 does not allow any appeals against the decision of the 

Council in relation to the refusal to grant a permission.  
11 Enforcement  

 
11.1 If a person fails to comply with the conditions contained in their permission, the 

council may serve a notice on him requiring him to take steps to remedy the 
non-compliance within a specified time. If the person fails to take these steps 
the council may take action themselves. 
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11.2 The Council may recover any expenses incurred by them undertaking an 
action to resolve the non-compliance which may also include interest from the 
date of service of a notice of demand for the expenses.  
 

11.3 If items are removed by the Council and the expenses are not settled with 60 
days after service of a notice of demand for the expenses, all items will be 
destroyed. 
 

11.4 If objects are placed on the highway without prior permission enforcement 
action may be taken, which could ultimately result in removal of the object.  
 

11.5 Before any enforcement action is taken the owner of the object will be given 
ample opportunity to submit an application to obtain permission. 
 

11.6 If an object is removed when permission has not been granted the object will 
be detained and any costs recovered as per paragraph 11.2 above.  
 

12 Surrender 
 

12.1 The council will only deem that the permission has been surrendered once 
written confirmation has been received and where possible, the permission 
has been returned to the Licensing Department. 
 

12.2 The fee will not be refunded when a permission is surrendered.  Any land hire 
charge received for any period after the surrender date will be returned. 


